
CITY OF MERCER ISLAND ORDINANCE NO. 15-__ 

AN ORDINANCE OF THE CITY OF MERCER ISLAND, WASHINGTON, 
RELATING TO LAND USE AND ZONING, ADOPTING A SIX MONTH 
MORATORIUM ON THE ACCEPTANCE OF APPLICATIONS FOR 
SUBDIVISIONS UNDER CH. 19.08 MICC AND LOT COVERAGE DEVIATIONS 
UNDER MICC 19.02.020(D)(3) IN THE CITY OF MERCER ISLAND; AND 
ESTABLISHING AN IMMEDIATE EFFECTIVE DATE 

WHEREAS, in compliance with the Washington State Growth Management Act, Chapter 
36.70A RCW, the City of Mercer Island adopted a Comprehensive Plan in 1994 and has 
amended the plan on several occasions since that time; and  

WHEREAS, in compliance with the Washington State Growth Management Act, Chapter 
36.70A RCW, the City of Mercer Island has adopted a zoning code and map (Mercer 
Island City Code, Title 19, Unified Land Development Code); and  

WHEREAS, the City Council has previously recognized the need to update certain 
provisions of its Development Code involving residential development in order to better 
protect and enhance the character of the City’s single family neighborhoods and protect 
the City’s environment; and 

WHEREAS, the City Council had planned on beginning to address the residential 
provisions of its Development Code initially in 2015 and then more comprehensively in 
2016; and 

WHEREAS, as a consequence of other work being undertaken in 2015 by the City 
Council and City staff involving provisions of the Development Code relating to the 
Town Center, it has not been possible to progress the planned work on the residential 
provisions of the Development Code; and 

WHEREAS, one of the most serious residential density issues that requires attention is 
the subdivision of property that results in a net increase in the number of single family 
residences built on a finite piece of real property from what now exists and the resulting 
impact on the character of the surrounding neighborhood including the loss of significant 
trees; 

WHEREAS, another serious residential density issue is the larger single family houses 
that result from lot coverage deviations now permitted under MICC 19.02.020(D)(3) and 
the resulting adverse impact on the character of the neighborhood including the loss of 
significant trees;  

WHEREAS, the City Council is committed to reviewing the provisions of the 
Development Code applicable to residential development and wants to complete that 
review without further applications for subdivisions being permitted and lot coverage 
deviations under MICC 19.02.020(D)(3) being approved; and  



WHEREAS, the City Council may adopt a moratorium for a period of up to six months 
on the acceptance of subdivision and lot coverage deviation applications as long as the 
City Council holds a public hearing on the proposed moratorium within sixty days after 
adoption, pursuant to RCW 35A.63.220 and RCW 36.70A.390; and  

WHEREAS, in order to fully consider all the options and alternatives for such changes to 
the Development Code, the City needs time to complete such reviews and put into place 
such appropriate regulations or to revise and update existing regulations if required; and  

WHEREAS, consistent with the provisions of RCW 35A.63.220 and RCW 36.70A390, it 
is appropriate for the City Council to hold a public hearing and/or other means to gather 
information and adopt findings of fact supporting and justifying the moratorium, and to 
implement a work plan for review of the issues relating to the residential development 
provisions of the Development Code; and  

WHEREAS, allowing subdivisions under Ch. 19.08 MICC and lot coverage deviations 
under MICC 19.02.020(D)(3) to continue before the City Council can adopt new or 
revise existing regulations for residential development will result in projects being 
approved that could cause irreversible damage to the character of the City’s 
neighborhoods and environment; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCER ISLAND, 
WASHINGTON DO ORDAIN AS FOLLOWS:  

Section 1. Moratorium Established. The Mercer Island City Council hereby 
imposes a six-month moratorium on the acceptance, processing and 
approval of applications for any Preliminary Short Plat Approval or 
Preliminary Long Plat Approval pursuant to Ch. 19.08 MICC and on the 
acceptance, processing and approval of applications for lot coverage 
deviations pursuant to MICC 19.02.020(D)(3).  The moratorium shall 
apply only to real property in the City’s single family residential zones, 
specifically the R-8.4, R-9.6, R-12 and R-15 zones.  All such applications 
shall be rejected and returned to the applicant.  

Section 2.  Term of Moratorium. The moratorium imposed by this ordinance shall 
become effective on the Effective Date of this Ordinance, and shall 
continue in effect for an initial period of six months, unless repealed, 
extended or modified by the City Council after subsequent public 
hearing(s) and entry of appropriate findings of fact pursuant to RCW 
35A.63.220 and RCW 36.70A.390, provided that the moratorium shall 
automatically expire upon the effective date of land use regulations 
adopted by the City Council to address subdivisions and lot coverage 
deviations in residential zones.  

Section 3. Preliminary Findings. The following preliminary findings of fact are 
hereby adopted: 
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A. That the City of Mercer Island desires to maintain and enhance the 
character of its single family residential neighborhoods in order to 
meet the needs and desires of its citizens. 

B. Many neighborhoods in the City include a broad mix of housing types 
and sizes as well as significant differences in lot sizes and shapes, 
oftentimes with trees and other vegetation that have matured over 
decades.  This mix and variability together with the vegetation are part 
of what contributes to the livability and residential character of the 
City.  

C. Subdivisions result in smaller lots while at the same time creating 
opportunities for developers to oftentimes replace smaller houses with 
larger houses. Trees and other vegetation are oftentimes at risk in the 
event of subdivisions as they are located along lot lines that are being 
changed or need to be removed to accommodate the additional 
building pad(s). Similarly, lot coverage deviations under MICC 
19.02.020(D)(3) create the opportunity for larger houses that may not 
be in scale with other residences in the neighborhood and also can 
result in adverse impacts on trees and other vegetation.  

D. That allowing subdivisions and lot coverage deviations under MICC 
19.02.020(D)(3) to continue in the City’s single family residential 
zones before the City Council can fully adopt new or revise existing 
regulations for such matters could result in irreversible damage to the 
City’s residential neighborhoods and the environment.  

E. Special care and attention needs to be employed in evaluating, 
considering and developing appropriate legislation that satisfactorily 
addresses the concerns of the City while also conforming to legal 
requirements. 

F. Collecting and compiling information, public testimony and 
statements of concerned citizens of the City and of other persons 
interested in or familiar with the issues of residential development in 
the City is appropriate. 

Section 4. Conclusion. Based on the above Findings of Fact, the City Council 
concludes that the City has the authority to establish a moratorium, and 
that it is necessary to establish a moratorium in order stop the acceptance, 
processing and approval of subdivision applications under Ch. 19.08 
MICC and lot coverage deviation applications under MICC 
19.02.020(D)(3) in order to 1) provide the City with an opportunity to 
more fully engage the citizens and to prepare appropriate revisions to the 
City’s codes and regulations, and 2) to provide the City Manager, the 
Development Services Group staff, and outside consultants, as needed, to 
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produce revised or new development regulations for the City’s residential 
zones for City Council consideration as soon as possible.  

Section 5. Public Hearing. A public hearing shall be scheduled for 7:00 pm on 
January 19, 2016 at Mercer Island City Hall, 9611 SE 36th St., during the 
City Council’s regular meeting, or as soon thereafter as the business of the 
City Council shall permit, in order to hear and consider the comments and 
testimony of those wishing to speak at such public hearing regarding the 
moratorium created by this Ordinance and to consider adopting further 
findings of fact.  

Section 6. Effective Date. This Ordinance shall take effect and be in force within 30 
days after passage and publication. This Ordinance does not affect any 
existing and valid vested rights, nor will it prohibit all development in the 
City’s residential zones, because it only applies to subdivisions under Ch. 
19.08 MICC and lot coverage deviation applications under MICC 
19.02.020(D)(3), and because it does not apply to approvals obtained and 
applications vested prior to the Effective Date, which may proceed with 
processing and development, as the case may be.  

Section 7. Severability. If any section, sentence, clause or phrase of this ordinance 
should be held to be invalid or unconstitutional by a court of competent 
jurisdiction, or its application held inapplicable to any person, property or 
circumstance, such invalidity or unconstitutionality shall not affect the 
validity of any other section, sentence, clause or phrase of this ordinance 
or its application to any other person, property or circumstance.  

ADOPTED by the City Council of the City of Mercer Island, Washington at its 
regular meeting on the ____day of November 2015 and signed in authentication of its 
passage.  

 CITY OF MERCER ISLAND 

_________________________________ 
Bruce Bassett, Mayor 

ATTEST: 

_________________________________ 
Allison Spietz, City Clerk 
 
Date of Publication: __________________ 

Approved as to Form: 

_________________________________ 
Kari Sand, City Attorney 
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