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Seattle King County REALTORS® 
is working to ensure that public 
policies support homeownership 
and your business’s bottom line. 
Contact Governmental & Public 
Aff airs Director David Crowell, 
dcrowell@nwrealtor.com, with any 
local legislative issues that may 
need our attention. The next issue 
will be released in December 2017.

In this issue:

King County Targets Septic System Owners >

Seattle Explores Legalizing Car Camping >

Mercer Island Residential Code >

Maple Valley Recommends Up-Zone >

Medina Sign Code >

REALTORS® Endorse Federal Way School 
District’s Construction Bond >

Housing Supply: Buildable Lands Program Amended

With support from REALTORS®, Masterbuilders 
and other housing advocates the State Legislature 
amended the “Buildable Lands Program” contained 
in Washington’s Growth Management Act (GMA). 

King County is "Ground Zero” for Washington’s 
Housing Crisis. There isn’t enough housing available 
for everyone who needs a place to live, and new 
housing construction is failing to keep up with the 
actual market demand for housing. In response, 
the Legislature changed the law in an attempt to 
ensure there is an adequate supply of buildable 
land and zoning in urban areas to accommodate 
both population and employment growth. The new 
law also provides funding for low-income housing 
and homelessness programs.

The GMA requires King County and its cities (as well 
as other fast-growing jurisdictions throughout the 
state) to ensure their local Comprehensive Plans, 
Zoning and Development Regulations provide 

suffi  cient areas and allowable density designations 
to accommodate projected urban growth. Under 
the Buildable Lands Program in GMA, counties 
and cities must determine whether or not they are 
achieving urban densities by comparing growth and 
development assumptions in planning documents 
with the actual growth and development that is 
occurring "on the ground.” If there is a defi ciency, 
the law requires jurisdictions to identify measures 
reasonably likely to comply with GMA mandates 
on local government to accommodate growth. 
The review must include data collection regarding 
land uses and activities and must, at a minimum, 
determine whether there is suffi  cient suitable land to 
accommodate countywide population projections.

The new law changes the way in which cities 
and counties participating in the Buildable Lands 
Program determine whether or not lands are 
truly suitable for development. Specifi cally, local 
governments will need to consider the impacts 
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of various regulations (zoning, development, and 
environmental regulations) and infrastructure gaps 
on their ability to meet their assigned densities.

Jurisdictions also must develop a reasonable 
“Market Supply Factor” to consider when identifying 
lands that are buildable. Previously, some 
jurisdictions had been eff ectively “assuming away” 
any limitations on the capacity to accommodate 
new housing by a claiming that lack of infrastructure 
did not limit development, and that almost all 
property owners would redevelop their land to the 
maximum allowable density within the current 20-
year planning period. 

Funding for low income housing and homelessness 
programs will be generated from a document 
recording fee surcharge that will be collected by 
county auditors when “documents of record” are 
recorded at the County Courthouse. Until June 30, 
2019, the fee will be collected as an “Aff ordable 
Housing For All” surcharge of $40 per document 
recorded (some documents will be exempt), and will 
distributed as follows: 

• 5%  will be retained by the County for 
administrative costs

• 40%  will be deposited into the “Aff ordable 
Housing for All Account.” 
The Department of Commerce must use 
these funds to provide housing and shelter 
for extremely low-income households, and

• 55%  will be retained by the County for 
eligible housing activities. 

After June 30, 2019, the amount of the fee is reduced 
back down to $10, and

• 2%  will be retained by the Auditor to 
cover collection costs

• 60% will be retained by the County to 
administer a local homeless housing 
program

• 6%   may be used by the County to cover 
related administrative costs, and 

• 32%  will go to programs directly related 
to accomplishing the goals of the county's 
local homeless housing plan.

In addition, there is some fl exibility for some 
jurisdictions to use additional “REET 2” funds from 
July 1, 2017 to June 30, 2019 for the acquisition, 
construction, improvement, or rehabilitation of 
facilities to provide housing for the homeless. 
Finally, the new law also provides jurisdictions with 
additional fl exibility for environmental reviews in 
“planned action areas” and for “infi ll developments” 
that contain, or will contain, a major transit stop. 

The legislation, Engrossed Second Substitute 
Senate Bill 5254, passed the Senate 47 - 2 and 
the House of Representatives 85 - 9. It will become 
eff ective on October 19, 2017.

King County Targets Septic System Owners “AGAIN”
with New Fees (for No Services)

King County's Department of Public Health is asking 
for “Fee increases and new assessments on On-site 
Septic Systems AGAIN” according to Betsy Howe, 
founder of COOMWA, the watchdog organization 
created after a series of actions and proposals 
by King County and Public Health Seattle & King 
County drew the ire of rural residents resulting 
in hundreds of protesters at meetings last year 
throughout King County.

According to Howe, Director Patty Hayes 
recommended similar fees in 2016.  After loud 
protests at public meetings, “The Turd Tax” was 
tabled by the Board of Health.  A similar request is 
now being directed to the Council’s Committee on 
Health, Housing and Human Services. 

The new proposal does not link On-site Septic 
Systems to environmental impact.  Howe says, 
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the claims that On-site Septic Systems were the 
source of important environmental impacts “were 
debunked.” Instead, the current request for fees 
– taxes really – is tied to other Washington State 
Counties that do collect higher fees, apparently 
leading King County officials to conclude they are 
missing out on potential sources of income. 

Howe says, “There is no service to OSS owners 
that is linked to the new fee structure.  There is 
no environmental impact that will be addressed.  
There is simply no justification. I hope you will join 
us in monitoring this ‘end-run’ around the Board of 
Health.”

The proposed ordinance is available on-line :  
https://www.coomwa.org/news-events/#_
Toc485634279

According to King County, Ordinance 18409 
includes a proviso calling for a report to address 
funding and expanding the On-site Sewage (OSS) 
Program’s operation and maintenance (O&M) 
activities. So, the County Health Department has 
prepared a report that the County says addresses:
 

• OSS oversight activities and funding in 
comparable jurisdictions

• The feasibility and cost to partner with an 
independent third party to provide loans 
or other financial support to homeowners 
with OSS maintenance and repair, and

• The feasibility and sustainability of funding 
strategies to support ongoing OSS O&M 
program activities focused on preventing 
and addressing OSS failure.

 
According to the County, state law “requires OSS 
O&M programs in the Puget Sound region to work 
with OSS owners to prevent failing systems and work 
to abate contamination that puts human health at 
risk.” In Section A, the report summarizes incentive-
based and enforcement efforts throughout the 
Region that respond to this mandate. Only one 
jurisdiction reports having sufficient funds to 

operate programs that meet state requirements. 
That jurisdiction is Whatcom County which relies on 
an OSS/Utility Fee.
 
The County report acknowledges there are a variety 
of financing programs for repair, replacement 
and maintenance of OSS currently available for 
properties in King County and says Public Health 
– Seattle & King County (PHSKC) reviewed options 
for feasible and sustainable funding strategies and 
found that they either did not generate enough 
revenue or were not viable. As a result, the report 
outlines a phased approach that it claims would 
improve the County’s understanding of where 
failing systems are located that are allegedly 
threatening water quality and human health, and 
increase education and outreach efforts. The 
County’s report says PHSKC is partnering with 
the Department of Natural Resources and Parks 
(DNRP) to complete the following steps:

• Implement interim educational outreach 
efforts with industry professionals to 
encourage proper maintenance of an OSS 
and thereby reduce operational impacts 
at South Treatment Plant in Renton from 
processing septage (i.e., waste pumped 
from an OSS);

• Develop a long-term outreach strategy 
with industry professionals to increase 
required OSS inspections to provide 
much needed information about the 
condition of septic systems and improve 
collection of inspection fees to support 
activities to prevent and address failures; 
and

• Conduct studies in partnership with DNRP 
that will identify degraded water quality 
locations within the County that need 
increased efforts – including preventing 
and addressing OSS failures – to achieve 
water quality improvements.

 
The County claims that “findings from this work 
will lead to developing a sustainable, ongoing 
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OSS O&M program proposal.” To complete this 
work, PHSKC will use one-time reserves in the 
Environmental Health Fund and revenue from 
increasing the Department of Natural Resources 
and Parks (DNRP) septage disposal fee.

The County claims this “phased approach” will 
take additional time to improve the County’s 
understanding of the local nexus the County 
alleges exists between degraded water quality and 
OSS and strengthening education and outreach 
eff orts to prevent OSS failures.

Seattle City Council Explores Legalizing Car Camping

The Seattle City Council is considering legislation 
that would ease or eliminate parking violations for 
people living in their cars, minivans or RVs.

There have been a few versions of the proposal 
released and a number of press stories. Greater 
detail on the proposal will become available in 
September. 

SKCR is watching the issue closely and will likely 
issue a call to action to members residing in Seattle. 
Similar to the council’s attempt to legalize public 

camping last fall, this proposal would bring impacts 
to neighborhoods that would likely erode quality of 
life for homeowners.

In addressing the homelessness crises, the city 
has developed the “Pathways Home” strategy to 
help get people the shelter they need by using 
housing, shelters, and funding in more eff ective 
ways. Vehicle camping is not a part of this strategy 
and may be inconsistent with long-term solutions 
identifi ed in “Pathways Home.”

Seattle Passed Income Tax --- Court Battle Begins

The Seattle City Council recently adopted a “high 
earner’s” tax of 2.25% on every dollar of total 
income in excess of $250,000 for an individual or 
$500,000 for a couple. Many people, particularly 
home sellers, could be caught by the tax. 

There are major legal obstacles to imposing the 
tax, namely a prohibition on income tax under the 
state constitution. According to former Washington 
State Attorney General Rob McKenna, Seattle’s 
new income tax is all about setting up a test case. 

Some activists are convinced 
today’s state Supreme Court 
justices are anxious to overturn 
precedent and clear the way 
for a state income tax, with 
graduated rates.

SKCR is closely monitoring this 
issue and will keep members 
apprised of the state Supreme 
Court process.

Seattle Seeks Developer Impact Fees

As Seattle has worked to implement HALA, many 
councilmembers and members of the community 
have complained developers are getting 
“sweetheart deals” and need to pay more for 
the privilege of building in Seattle. Of late, some 
councilmembers have begun to pursue impact fees.
In fact, there’s no free ride for developers. They pay 
aff ordable housing fees associated with upzones, 
excise taxes, sales tax on construction materials, 

property taxes associated with the structural 
improvements and a range of permitting and utility 
fees. Ultimately, these fees are passed along to the 
buyer and contribute to the high cost of housing in 
the city.

Seattle Times business columnist Jon Talton said, 
… construction companies in Seattle paid $466 
million in just the sales tax related to construction of 

Rob McKenna
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buildings last year. Hotels, including new ones, paid 
$169 million in lodging taxes. A 2015 report found 
that a typical high-rise contributed $3.5 million in 
one-time construction revenues and $6.6 million in 
ongoing annual revenue. This boom has allowed 
the city to increase its budget by a staggering 40 
percent between 2013 and 2017, to $5.7 billion.

As the issue of impact fees begin to be debated 
by council, SKCR will urge that the city not pursue 
impact fees for the chief reason that the fees 
will be passed along to the end user, be it an 
apartment tenant, condominium owner or small 
businessperson.

Mercer Island Residential Code

The Mercer Island City Council has continued its 
work on the residential code update. REALTORS® 
remain concerned the changes will result in 
decreased property values for all properties 
because of the imposition of limits on the size of a 
house that can be built or remodeled. 

Also concerning is the lack of documentation of 
the proposed changes, making it difficult to know 

what is actually being proposed. Lastly, there has 
been little public notification or opportunities for 
the public to comment on the proposal.

SKCR has been coordinating with Mercer Island 
members and the Master Builders Association to 
encourage the city to adopt a more reasonable 
code update. For more information, please see: 
http://www.mercergov.org/Page.asp?NavID=3131

Burien: Zoning Code Amendment for Off-Street Parking in Downtown 

The City Council is interested in incentivizing the 
redevelopment of downtown properties from “Class 
C” construction to “Class A” commercial spaces. 
As a result, the Council directed city staff to initiate 
a review process for a zoning code amendment 
that would temporarily suspend requirements for 
off-street vehicular parking spaces in downtown. 
City staff has advised the Planning Commission 
that the city has been researching what it calls 
“some middle-ground approaches to address 
parking demand for reuse of existing buildings 
in downtown that also provide some incentives 
for redevelopment.” But thus far, most downtown 
Burien property owners have not demonstrated 
interest in redeveloping their property from “Class 
C” to “Class A” spaces. City staff have drafted 
potential zoning code amendments based on the 
following principles:

• Redevelopment of older buildings in 
downtown Burien is being adversely 
impacted by the current parking 
requirements

• Multi-story mixed-use redevelopment of 
older buildings in downtown Burien should 
be encouraged and incentivized

• Parking requirements should remain in 
place for residential portions of any mixed-
use development project as it is developed

• Parking requirements should encourage 
the assembly of parcels during the 
redevelopment process to better integrate 
parking with development

• On-site parking should be encouraged, but 
not required, for redevelopment of small 
parcels in downtown Burien

• Shared parking is preferred, and credit 
should be given for the use of alternatives 
to the automobile (such as transit, 
pedestrians and bicycles), and 

• Exemptions should not exceed three years 
in duration, and should include an option 
for a one-year extension. 
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Maple Valley Planning Commission Recommends Up-Zone

The Maple Valley Planning Commission has 
recommended the City Council increase the 
allowable height in the City’s R-24 zone because 
the initial allowable height of 35 feet adopted in 
2012 will not accommodate a four-story residential 
structure as called for in the city’s Comprehensive 
Plan.

The problem came to light during the 2015/2016 
“Major Update” of the city’s comprehensive plan, 
which included a rezone of the area known as the 
“Brandt property” from service commercial (which 

allowed a height of 85 feet) to residential R-24 
zoning for senior housing. The Brandt property is 
located North of SR-169 and SE 240th Way. 

There is one additional area of the City also zoned 
R-24. It is located across from City Hall on SE Wax 
Road and is currently occupied by a two-story multi-
family construction. The Commission may consider 
recommending increasing height in this area to 
accommodate future redevelopment, or limit a 
height increase to the R-24 zone north of SR 169. 

Kent: Marquis on Meeker Apartments

If all goes as planned, 500 new housing units could 
be constructed as early as the spring of 2019 on 
what will become the former city-owned Riverbend 
Golf Complex par three golf course in Kent. The 
apartments would likely be built in two phases by 
FNW Inc/Landmark Development Group of Auburn, 
with 288 units in Phase 1, and 204 units in Phase 2. 

FNW/Landmark deposited $500,000 earnest 
money in anticipation of the Kent City Council 
voting on August 15th to approve a 10-year 
development agreement which would specify 
exterior and interior design standards, retail and 
commercial space requirements, fees and other 

development conditions, setting the stage for the 
Purchase and Sale Agreement with the City to 
close on September 1st.

Renton: Cedar River Corridor to Utilize City-owned Property and Right-of-Way

Residents in the neighborhood that make up the 
Renton City Center Community Plan have been 
assured by the city that plans for the "Cedar River 
Corridor” project can be revised in a way that will 
be constrained to city-owned property and city-
owned right-of-way. Residents in the area have 
expressed concerns about the potential for the 
City to condemn their private property, as well as 
impacts upon the surrounding neighborhood.

To address these concerns the city staff  has 
recommended modifying city policy to only utilize 

city-owned assets, including the 18-foot right-of-
way on the north side of the Cedar River between 
Williams Avenue South and Bronson Way South, 
and turning it into a multipurpose trail that would 
serve as a local access road for residents and a trail 
for pedestrians and bicycles. Residential driveways 
and access to residences would not be aff ected 
under the proposed revisions. In addition, the trail 
would be extended on the south side of the Cedar 
River into Jones Park by utilizing existing city right-
of-way.



12410 SE 32nd Street, Suite 100  |  Bellevue, WA 98005  |  Main 425.974.1011  |  nwrealtor.com 7

Third Quarter Edition
July - September 2017

The City Center Community Plan is a 20-year project 
adopted in 2011 by the City Council with the intent of 
focusing on transportation, land use and community 
vitality in order to shape and direct growth in a way 
that will stimulate economic development, improve 
the livability of the neighborhood and preserve the 
City Center’s unique identity in a manner consistent 
with what people want.

The revised plan prepared by city staff has been 
presented to the Planning and Development 
Committee and the City Center Community Plan 
Advisory Board with the expectation that a public 
hearing will be scheduled before the revised plan 
is approved by the City Council. 

More information about the City Center 
Community Plan is available at: http://rentonwa.
gov/CityCenter/.

Medina Sign Code Goes Back to Planning Commission 

This spring, REALTORS® succeeded in encouraging 
the Medina Planning Commission and the Medina 
City Council to adopt a real estate code in line with 
industry sign standards by increasing the overall 
size of for-sale signs on a property to 24” x 30” 
and allowing three 24” x 24” off-site open house 
A-boards.

Just recently, the City Council has directed the 

Planning Commission to review the code relating 
to construction signage. Because regulation of 
construction signage is in the same section of the 
code as real estate signage, SKCR will reengage 
in the process and protect our real estate sign 
allowances.

The timing of the Planning Commission’s review 
has not been determined. 

Kirkland Set to Review Sign Code, Goes Back to Planning Commission 

The Kirkland Planning Commission is tentatively 
scheduled to hold a study meeting on temporary sign 
regulations, including real estate signs.  The meeting 
will be in conjunction with the Houghton Community 
Council on Monday, September 25. Tentatively, the 
Commission will hold a public hearing on Thursday, 
October 26 and the Community Council will hold a 
hearing on Monday, October 23.  All meetings are at 
7:00 at Kirkland City Hall. 

Both the Planning Commission an Community 
Council will make recommendations to the City 
Council about whether to revise sign regulations 
and the Council will decide whether code changes 
are appropriate. SKCR will engage in the process to 
protect our sign allowances and convey the critical 
importance of real estate signs.

Burien: Human Services 

The Burien City Council is moving forward with the 
creation of a new Human Services Commission. At 
least five of seven members of the Commission must 
be residents of the City. Councilmember Nancy Tosa 

- who serves as Deputy Mayor and has advocated 
for creation of the Commission since joining the City 
Council in 2013 - indicated the new Commission 
will identify and assess the human services needs 
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within the city and recommend ways to address 
those concerns, including reviewing funding 
requests and assessing the results produced by 

entities receiving human services funding from the 
city.  Burien spends about 1.25% of its general fund 
budget - or about $330,000 – on human services.

Burien: Tree Canopy Recovery Program 

The Burien Planning Commission has been 
examining Forterra’s Green Cities Urban and 
Community Forestry Program to identify Forterra’s 
ability to assist in implementing the city’s proposed 
Tree Canopy Recovery Program.  Phase 1 of the 
program has been completed and the Commission 
is now looking for the best way to implement 
the goals that have been identifi ed for Phase 2, 
including:

• Establishing a Community Forestry 
Advisory Committee and an associated 

Community Forestry Outreach Program to 
reinforce the importance of trees for the 
natural environment, the built environment 
and quality of life in Burien

• Establishing a tree banking program to 
address small lot tree replacement issues 
and establishing priority sites suitable for 
off -site new tree planting, and

• Revisions to signifi cant tree replanting 
ratios to facilitate the concept of off -site 
new tree planting and compensatory tree 
banking

Lakehaven Water and Sewer District in Federal Way
Fined $29,000 for 29 Violations of Water Quality Discharge Standards

The Lakehaven Water and Sewer District in Federal 
Way has been fi ned $29,000 by the Washington 
State Department of Ecology for 29 violations 
of pollution discharge limits in connection with 
the operation of the District’s Lakota Wastewater 
Treatment Plant. 

The District - which serves residents in parts of 
Auburn, Des Moines, Kent, Milton, Tacoma and all 
of Federal Way - has been operating since 1956.

Lakehaven advised Ecology of the violations 
included the presence of fecal coliform (an 
indicator of bacteria), total suspended solids (which 
is a measurement of fi ne sized particles) and total 
residual chlorine (which is a disinfectant).  Bacteria 
can place people’s health at risk, while high solids 
can indicate turbidity that can harm fi sh gills. 
Chlorine can be toxic to aquatic life.

The facility, which serves 70,000 people, 
discharges treated wastewater into Dumas Bay in 
Puget Sound, about a quarter of a mile off shore.  As 

a result, offi  cials with Lakehaven said that the illegal 
discharges in the treated water were not harmful to 
human health.

Lakehaven has a new $3.5 million ultraviolet light 
disinfection system that it has been testing.  In the 
meantime, the District says it has augmented an 
aging ultraviolet disinfecting system by adjusting 
its chemical mixtures, improving the handling of 
suspended solids, and adding chlorine disinfection 
and post-treatment de-chlorination.

The $29,000 penalty will be transferred to the 
state’s coastal protection fund, which issues grants 
to public agencies and tribes for water quality 
restoration projects. District offi  cials said they do 
not plan to appeal the penalty to the Washington 
State Pollution Control Hearings Board. 
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Protecting Your Business

Elections in 2017

Laws govern the way in which you conduct your 
business and affect your bottom line. Laws are 
made by elected officials. This year elections will 
be conducted for city council positions, county 
council positions, Port of Seattle and some state 
legislative positions. 

REALTORS® don’t just sell homes. We sell 
neighborhoods and Quality of Life. 

REALTORS® know that Quality of Life begins with a 
good job in a company that has a great future. Homes 
are where those jobs go at night. That’s why it’s so 
important to have elected officials who understand 
the key contribution that jobs and housing make to 
healthy, vibrant communities.

We need elected officials who share our REALTOR® 
values, and who appreciate the hard work you do 
as a real estate professional. So, members of the 
Association reviewed voting records of elected 
officials. And it’s why your REALTOR® colleagues 
interviewed candidates running for office.

This year Seattle King County REALTORS® will act to 
protect and enhance your business by supporting 
candidates for local office who share our REALTOR® 
values. 

Be sure to review your REALTORS® Voting Guide, 
which will be available in October. The general 
election is Tuesday, November 7th. 

Support School Districts! REALTORS® Endorse Federal Way School District’s 
Construction Bond

The Seattle King County REALTORS® Government 
Affairs Committee has given its unanimous 
endorsement to the Federal Way School District’s 
$450 million capital construction bond that will be 
on the November 7, 2017, General Election ballot.  
REALTOR® members in Federal Way requested 
the Association’s support, and assisted in making a 
strong case for the ballot measure.

With 19 of the District’s schools a minimum of 40 
years old, the need to modernize and rebuild schools 
in Federal Way is urgent.  In addition, the District has 
exceeded elementary school capacity by more than 
1,000 students. Approval of the ballot measure will 
construct new classrooms and replace and renovate 
aging and deteriorating school facilities.  In addition 
to providing every school with improvements such 
as roofs and improve security measures, the bond 
funds are tagged specifically to rebuild, modernize 
and expand Thomas Jefferson High School, Tolt 

Middle School and Star Lake Elementary (within the 
city of Kent Boundaries), and will rebuild and enlarge 
Lake Grove, Mirror Lake and Wildwood elementary 
schools; convert Olympic View elementary into 
a K-8 facility (expanding access to this highly 
successful instructional model) and will renovate 
Memorial Stadium – a central sports facility used by 
the community and the schools.

In an extraordinary and commendable example 
of community engagement, the District’s new 
Superintendent, Dr. Tammy Campbell, convened 
a 100-member Facilities Planning Committee 
-including community members, parents and staff 
- that began working in October 2016 to craft the 
bond measure the school board is sending to voters 
in November.  This team of community volunteers 
devoted more than 25 hours in meetings over 
the course of several months to develop a shared 
understanding of school building needs. Using both 
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“building condition assessments” and “learning 
environment scores” the Facilities Planning 
Committee recommend nine specifi c projects as 
top priorities. The recommendation was shared 
in a series of fi ve community forums, and was 
ultimately shared with the Board of Directors for 
their consideration and adoption on June 13, 2017.

In supporting the Federal Way School District’s bond 
measure, the REALTORS® also made note of the 
District’s new Strategic Plan, the commitment of the 
Superintendent and the Board to be accountable 
for results, and signifi cant new progress in student 
academic achievement by students in Federal Way 
Schools. 

Black Diamond Recall: Proponents Say They’ve Collected Enough Signatures;  
Councilmember Pat Pepper Appeals to Washington State Supreme Court After Two 
Unsuccessful Attempts to Prevent The Recall Eff ort Against Her From Proceeding

In the wake of (1) a decision by the King County 
Prosecutor’s offi  ce approving of a recall eff ort 
moving forward against Black Diamond City 
Councilmember Pat Pepper, and (2) King County 
Superior Court Judge Beth Andrus approving the 
gathering of signatures on a recall petition, Black 
Diamond City Councilmember Pat Pepper fi led an 
appeal with the Washington State Supreme Court 
on May 25th, a day before her right to do so would 
have been extinguished.

On June 2nd the attorney representing “Neighbor 
to Neighbor” - the organization headed by recall 
advocates Robbin Taylor, Johna Thomson and Craig 
Goodwin - fi led a motion requesting expedited 
review by the high court. The Washington State 
Supreme Court granted the request on June 12.  

Then, On June 27th, after the Supreme Court had 
acted, Pepper’s attorney Dennis Reynolds asked 
for a halt on all gathering of signatures on the recall 
petition, and also requested the Supreme Court not 
expedite its hearing the case which is currently set 
to be heard on September 7th instead of waiting 
until February of next year. The Courier-Herald 
newspaper reported on August 2 that "The state 
Supreme Court denied both of Pepper’s motions on 
July 11.”

Meanwhile, Johna Thomson announced that even 
though only 370 signatures are required for a vote 
on the recall to qualify for the ballot, the Neighbor 

to Neighbor group has collected more than 500 
signatures on the recall petition.  Thompson claims 
the signatures have been verifi ed as Black Diamond 
city voters, and that the group is “cross checking all 
signatures to catch any problems with addresses, 
etc.”

King County Superior Court Judge Beth Andrus’ 
decision allowing signatures to be gathered on 
the recall petition is reportedly just the 5th time 
in Washington state history any judge has ruled 
the allegations on a recall petition were suffi  cient 
to proceed to the signature gathering stage of 
the recall process.  Andrus did not make a fi nal 
determination of guilt, but instead reviewed the 
petition to determine whether or not the allegations 
are serious enough to warrant recall if true, and 
whether or not there is suffi  cient evidence to allow 
voters the opportunity to make a fi nal decision on 
whether or not Pat Pepper should be removed from 
offi  ce.

The recall petition included four charges against 
Pepper that Judge Andrus found suffi  cient on May 
10th, including allegations that Councilmember Pat 
Pepper:

• Violated the Open Public Meetings Act by 
meeting with a quorum of council members 
outside a public setting and failing to notice 
committee meetings

• Violated her oath of offi  ce by cancelling 
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council meetings
• Refused to attend council meetings, and
• Failed to approve meeting minutes.

The Recall effort against Pepper is the most recent 
development in a long line of actions involving the 
conduct of Black Diamond City Council Members 
Brian Weber, Erika Morgan and Pat Pepper:

• The City’s Insurance Underwriter (the 
Association of Washington Cities Risk 
Management Service Agency) warned 
that new rules adopted by City Council 
members Brian Weber, Erika Morgan and 
Pat Pepper created concerns that could 
compromise the City’s insurance coverage.

• Interim City Attorney Yvonne Ward advised 
the City in writing that new rules Weber, 
Morgan and Pepper had approved were 
not legal, and expressed concern about 
violation of the state’s Open Public 
Meetings Act.  Ward wrote: “The evidence 
indicates a pattern of collusion in decision 
making by Councilmembers Pepper, 
Weber, and Morgan outside of the eyes of 
the public, and a concerted attempt to hide 
such activities.”

• On November 17 Councilmember Pat 
Pepper was censured by the Council. 
Pepper attempted to vote “No” on the 
censure motion but was not allowed to 
do so because the matter involved her 
conduct.  

• On December 1st Brian Ross - whose 
firm has inked development agreements 
to construct two Master Planned 
Development Communities (MPDs) 

with more than 6,000 housing units - 
announced the filing of litigation that 
he indicated included over 135 alleged 
violations of the Open Public Meetings 
Act (OPMA) by members of the Council 
majority. 

• In turn, because state law requires the City 
to be a named defendant in OPMA actions, 
the City filed claims in the litigation against 
Weber, Morgan and Pepper to require them 
to reimburse the City in the event of an 
adverse judgment. 

• The three councilmembers went to 
court to try to force the City to pay for 
the cost of their attorney fees to defend 
against the litigation.  But Judge Janet 
Helson ruled that before the City of Black 
Diamond would be required to pay for 
the cost of their legal defense the three 
councilmembers would have to post a 
$150,000 surety bond to protect the City 
in the event the councilmembers are 
required to pay-back those funds to the 
City at the conclusion of the case. Pleading 
lack of funds, the three councilmembers 
requested Judge Helson reconsider her 
decision.  But Helson refused to vacate her 
order after the City’s attorney unearthed 
publicly-available documents the three 
councilmembers have filed with the state’s 
Public Disclosure Commission.  Those 
documents appear to indicate Weber, 
Morgan and Pepper have sufficient assets 
to be able to afford the bond required by 
the court.

Maple Valley Fire and Life Safety: Voters Reject Fire Fee Again

Years ago the Washington State Legislature 
authorized local communities to create a Regional 
Fire Authority (RFA), and for cities to transfer all of 
their fire department’s responsibilities to the RFA.  
The idea was viewed as a “win-win” because cities 

got to keep the property tax revenues they had 
been spending on their fire department (creating a 
financial windfall for the cities), the new RFA received 
authority to impose its own new property tax levy, as 
well as impose an additional “Fire Benefit Charge” if 
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approved by 60% of voters.  If voters approved, total 
funding for fi re-related services would increase.

Unlike a property tax levy which is based on the 
value of the property, a Fire Benefi t Charge is 
based upon “total square footage and projected 
fi re fl ows required for all types of property, utilizing 
a consistent and industry-accepted formula.”  The 
Fire Benefi t Charge must be re-authorized by voters 
every six years.

In the August 2017 Primary Election, Maple Valley 
Fire and Life Safety asked voters to approve a “Fire 
Benefi t Charge” but 55% of the voters said “No.”  
The result is that the minimum number of fi refi ghters 

on-duty in the District has been reduced from 10 to 
7, according to Fire Chief Aaron Tyerman, who also 
said that if any fi refi ghters call in sick the Department 
will have to close Fire Station 83 which will “increase 
response times.”  Fire station 83 serves an area that 
already has an increased response time.  “It’s not 
that (voters) don’t support the fi re department.  What 
they can’t support is an increase in their taxes,” said 
Tyreman.

This is the second time the measure has failed. It 
was also on the ballot in August 2016 but fell about 
2% short of the required 60% majority with 57.94% 
voting “Yes” and 42.06% voting “No.”  The new 
August 2017 results were far less favorable.

REALTORS® Political Action Committee (RPAC)

NEW! An Easy, Quick Way to Protect Your 
Business - REALTOR® PAC ONLINE

Introducing a new secure, online REALTOR® PAC 
(RPAC) investment site making it easier than ever 
for busy REALTORS® to protect their business. 

We can’t all go to Washington DC, the state Capital 
or even our City Halls while government leaders 
are making decisions that aff ect our industry; but 
while we are busy, REALTOR® PAC can fi ght for us 
and for our clients. Please make an investment of 
$50, $100 or $500 to ensure that when government 
acts there is no harm to real estate, no new taxes 
and no added, unnecessary complications to the 
real estate transaction. 

Visit: http://www.realtoractioncenter.com/
rpac/?referrer=http://www.nwrealtor.com

As of August this year SKCR has raised 
$274,690 for the REALTOR® PAC. Please 
invest in REALTOR® PAC at www.warealtor.org/
government/political-aff airs/ 

Issues & Impacts is a 
quarterly publication 
produced by SKCR 
to inform members 
about current issues 
and successes within 
your Governmental Aff airs Department. Our next 
publication will be released in December 2017. 
The 2017 VP of Governmental & Public Aff airs is 
Michael Orbino michaelorbino@johnlscott.com, VP-
elect of Governmental & Public Aff airs is Georgia 
Wall georgiawall@johnlscott.com, staff  director is 
David Crowell dcrowell@nwrealtor.com, and our 
local legislative housing advocates are Sam Pace 
sam@sampace.com and Randy Bannecker randy@
bannecker.com.Please call David Crowell at (425) 
974-1011 ext. 704 if there are any local legislative 
issues that need SKCR’s attention.


